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REMARKS 

Claims 11-13 are pending in this application. By this Amendment, claims 1-10 are 
canceled without prejudice to, or disclaimer of, the subject matter recited therein. The 
specification is amended and claims 1 1-13 are added. 

I. Information Disclosure Statement 

The Office Action indicates that the Information Disclosure Statement filed on 
November 24, 2004 failed to comply with 37 C.F.R. § 1 .98(a)(2)(iii) which requires a copy of 
a pending U.S. application that is being cited in the Information Disclosure Statement. 

A copy of U.S. Patent Application 10/701,487 was provided with the Information 
Disclosure Statement filed on November 24, 2003 as evidenced by the attached date-stamped 
filing receipt indicating that three references were filed with the Information Disclosure 
Statement as Usted on PTO Form 1449. Accordingly, the Information Disclosure Statement 
filed on November 24, 2003 comphed with requirements of 37 C.F.R. §L98(a)(2)(iii) in 
effect at that time. 

II. The Specification 

Although not objected to, the specification is amended to correct a minor 

typographical error. 

III. Claim Objections under 35 U,S,C, S102 

Claims 1, 2, 8 and 10 are rejected under 35 U.S.C. §102(b) as anticipated by JP 10- 
018950 to Araki et al., ("Araki"); claims 1, 2 and 5-10 are rejected under 35 U.S.C. §102(e) 
as anticipated by U.S. Patent PubUcation 2004/019727 Al to Kurasawa et al., ("Kurasawa"). 
As claims 1-10 are rejected the rejection is moot. 
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IV. Claim Objections under 35 U.S.C, SI 03 

Claim 3 is rejected under 35 U.S.C. § 103(a) as unpatentable over Araki and claim 4 is 
rejected under 35 U.S.C. § 103(a) as unpatentable over Araki in view of U.S. Patent No. 
5,233,877 to Campbell. As claims 3 and 4 are canceled the rejection of those claims is moot. 

V. New Claims 

Claims 1 1-13 are allowable over the applied references of record as none of the 
references, whether considered alone or in combination, disclose or suggest a starter for 
cranking an internal combustion engine having a ring gear, the starter comprising, inter 
alia,, .a crank bar driven by the plunger for bringing the pinion-rotation-restricting member 
into engagement with the pinion gear. . .the crank bar is composed of a first portion and a 
second portion, formed separately from each other, the first portion consisting of a rod portion 
extending in the axial direction of the starter and an operating portion being bent from the rod 
portion and contacting the pinion-rotation-restricting member, the second portion consisting 
of a coupling portion coupled to the plunger of the magnetic switch; and the first portion and 
the second portion are made of respectively different materials. 

Furthermore, the combination of references fails to disclose the starter as recited in the 
claims, wherein the coupling portion is hardened by heat treatment to provide abrasion 
durability, or the first portion and the second portion have respectively different cross- 
sections. 

Araki discloses a starter having an interlocking rod 6 made of a bent round bar of non- 
magnetic stainless steel (see [0038] and Figs. 1 and 5a-5d). The interlocking rod 6 consists of 
three portions including an operation section 62 which contacts the pinion 1, the intermediate 
portion 63, and the operated section 64 which engages with the plimger rod 42 of a magnet 
switch 4 (see paragraph [0038]). As shown in Figs. 2 and 5 of Araki, the round non-metallic 
stainless steel 6 includes two narrow diameter portions 60 formed in the intermediate portions 
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63. The rod 6 is supported to revolve freely by bearings 65 which fit into each narrow 
diameter portion 60 formed in the intermediate portion 63 of the rod 6 (see paragraph [0040]). 
Thus, Araki fails to disclose a crank bar composed of a first portion and a second portion, 
formed separately from each othen the first portion consisting of a rod portion extended in the 
axial direction of the starter and an operating portion being bent from the rod portion and 
contacting the pinion-rotation-restricting member, the second portion consisting of a coupling 
portion coupled to the plunger of the magnetic switch, and the first portion and the second 
portion are made of respectively different materials, as recited in claim 1 1 or wherein the first 
portion and the second portion have respectively different cross-section, as recited in claim 
13. 

Applicants respectfully submit that U.S. Patent Application Publication No. 
2004/0108727 to Kurasawa et al. (Kurasawa) is not available as prior art because Applicants 
claimed priority from JP 2002-355896, which was filed on December 6, 2002, which date is 
prior to the November 6, 2003 U.S. filing date of Kurasawa. A claim for priority under JP 
2002-355896 was filed on November 24, 2003 and a certified copy of the priority document 
was submitted concurrently with the claim for priority in compliance with 35 U.S.C. § 1 19. A 
verified English-language translation of the priority document is submitted concurrently 
herewith which includes the statement that the translation is accurate in compliance with 
MPEP §201.13. 

As Kurasawa is not available to form the basis of the rejection of this application, 
Kurasawa may not be applied against the pending claims. 

Campbell merely relates to a starter motor drive gear and fails to disclose a crank bar 

at all. 

In rejecting the canceled claims, the Office Action alleges that having crank bar parts 
made of different materials would have been obvious since it has been held that selecting a 
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known material for an intended purpose is obvious. However, as none of the available 
applied references disclose a crank bar composed of a first portion and a second portion, 
formed separately from each other, it would not have been obvious to make the first and 
second portions of the respectively different materials. 

VI, Conclusion 

In view of the foregoing, it is respectfiiUy submitted that this application is in 
condition for allowance. Favorable reconsideration and prompt allowance of claims 11-13 
are eamestly solicited. 

Should the Examiner believe that anything fiirther would be desirable in order to place 
this application in even better condition for allowance, the Examiner is invited to contact the 
undersigned at the telephone number set forth below. 
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